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BEFORE THE BOARD OF OIL, GAS AND MINING
DEPARTMENT OF NATURAL RESOURCES
STATE OF UTAH

IN THE MATTER OF THE REQUEST FOR

AGENCY ACTION OF J. M. HUBER FINDINGS OF FACT,
CORPORATION FOR AN ORDER CONCLUSIONS OF LAW AND
MODIFYING AND EXTENDING THE ORDER

BOARD’S ORDER ENTERED IN CAUSE
NoO. 220-2 TO INCLUDE ADDITIONAL
LANDS IN SECTIONS 1-13 AND 16-24,
TOWNSHIP 12 SOUTH, RANGE 10
EAST, SLM, CARBON COUNTY, UTAH,
AND THE PRODUCTION OF GAS
(INCLUDING BUT NOT LIMITED TO
COALBED METHANE) FROM THE
LOWER MESAVERDE GROUP

Docket No. 2002-007

Cause No. 220-04
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This cause came on for hearing before the Utah Board of Oil, Gas and Mining
(the "Board") on Wednesday, March 27, 2002, at the hour of 10:00 a.m. The following
Board members were present and participated at the hearing: Chairperson Elise L.
Erler, J. James Peacock, W. Allan Mashburn, Robert J. Bayer, and Kent R. Petersen.
Board members Stephanie Cartwright and Douglas E. Johnson were unable to attend.
Attending and participating on behalf of the Division of Oil, Gas and Mining (the
"Division") was John Baza, Associate Director - Oil and Gas. The Board and the

Division were represented by Thomas A. Mitchell, Esq., and Kurt Seel, Esq., Assistant
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Attorneys General, respectively. Attending and participating on behalf of the Bureau of
Land Management ("BLM") was Robert Henricks, Chief - Branch of Fluid Minerals,
and Jimmy Raffoul, Petroleum Engineer, Utah State Office.  Attending and
participating on behalf of the Utah School and Institutional Trust Lands Administration
("SITLA") was LaVonne J. Garrison, Assistant Director - Oil and Gas.

Testifying on behalf of Petitioner J. M. Huber Corporation (“Huber”) were
Mark J. Choury - Consulting Landman, George L. Hampton III - Consulting Geologist
and Gary J. Johnson - Consulting Engineer. Angela L. Franklin, Esq., Pruitt, Gushee &
Bachtell, appeared as attorney on behalf of Huber.

At the commencement of Huber’s presentation, Huber amended its Request for
Agency Action (“Request”) to: (1) exclude the NW¥% of Section 18, Township 12
South, Range 10 East, SLM, due to Huber’s inadvertent failure to properly notify the
interested party in Lot 2 and the SE4UNW Y% [S2NW 4] of said Section 18; and (2)
limit the requested spaced interval to the Blackhawk formation only, which is contained
within the Lower Mesaverde group referred to in the Request; said Blackhawk
formation is defined as follows:

the stratigraphic equivalent of 4,020 feet below the surface

of the earth down to 5,300 feet as measured in the Cockrell
Oil 1210-0806 #1 (a/k/a Anadarko Federal 6-8) well located



in the SE“NWY of Section 8, Township 12 South,
Range 10 East, SLM, Carbon County, Utah.

The Division, BLM and SITLA all expressed their support of the Request for
Agency Action as amended at the hearing. One letter of protest was received by the
Division from Cockrell Oil Corporation; however, the concerns expressed in that letter
were alleviated by Huber’s amendment of its Request to cover the Blackhawk
formation only. No other statements were made at the hearing in opposition of the
Request as amended and no other parties appeared or participated at the hearing.

The Board, having considered the testimony presented and the exhibits received
into evidence at the hearing, being fully advised, and for good cause appearing, hereby
makes the following findings of fact, conclusions of law, and order.

FINDINGS OF FACT

1. Huber is a New Jersey corporation in good standing and is authorized to
conduct business in the State of Utah.

2. By Order entered July 9, 1993 in Cause No. 220-2 (the “220-2 Order”),
the Board established 160-acre drilling units for the production of methane gas from the
Cretaceous Mesaverde/Blackhawk formation, defined therein as follows:

the stratigraphic equivalent of 3,582 feet below the

surface of the earth down to 4,500 feet as measured
in the Shimmin Trust #4 Well located in the



SE%SW 4 of Section 11, Township 12 South, Range
10 East, SLM,

for the following Carbon County lands:

Township 12 South, Range 10 East, SLM
Section9: E%
Section 10: S, NW4
Section 11: Sz
Section 12: SW4
Section 13: W
Section 14: All
Section 15: All
Section 16: E¥

(hereinafter the “Existing Lands™).

3. Without expressly stating but nevertheless resulting by operation of law,
the Board, in the 220-2 Order, ruled that only one well could produce from the spaced
formation on the Existing Lands except as to the following units on which two

producing wells already existed:

Township 12 South, Range 10 East, SLM
Section 10: SE!4
Section 11: SW4%, SE%
Section 12: SW 4
Section 14: NE4.

4. By Order entered on October 26, 2000 in Cause No. 220-3 (the “220-3
Order”), the Board modified the 220-2 Order and authorized the re-entry of the Huber-

Jensen 11-10 well and the concurrent production of that well from the spaced formation



with the Huber-Jensen 1-10 well within the SW% of Section 10, Township 12 South,
Range 10 East, SLM.

5. The following Carbon County lands were, as of the date of the hearing,
not subject to any spacing order and are located adjacent to the Existing Lands

described above:

Township 12 South, Range 10 East, SLM

Section 1:  Lots 1 (0.57), 2 (0.60), 3 (0.62) and
4 (0.65), S'2 [All]

Section 2:  Lots 1 (0.58), 2 (0.41), 3 (0.25) and
4 (0.08), Sz [All]

Section 3: Lots 1 (0.03), 2 (0.08), 3 (0.14) and
4 (0.19), S¥2 [All]

Section 4:  Lots 1 (0.25), 2 (0.29), 3 (0.35) and
4 (0.39), Sz [All]

Section 5: Lots 1 (0.42), 2 (0.42), 3 (0.42) and
4 (0.42), S¥2 [All]

Section 6: Lots 1 (0.34), 2 (0.34), 3 (0.28), 4
(0.20), 5 (35.00) and 6 (35.00),
E»»SW4, SE% [All]

Section 7: Lots 1 (34.97), 2 (34.92), 3 (34.86)
and 4 (34.81), Ev2W'2, EV4 [All]

Section 8:  All

Section9: WY

Section 10: NE4

Section 11: N

Section 12: N2, SE%

Section 13: E%

Section 16: Wi,

Section 17: All



Section 18:

Section 19:

Section 20:
Section 21:
Section 22:
Section 23:
Section 24:

Lots 3 (34.79) and 4 (34.80),
[W:SW U], EVaSWia, EY2

Lots 1 (34.78), 2 (34.73), 3 (34.69)
and 4 (34.64), EvaW'2, E¥2 [All]
All

All

All

All

All

(hereinafter the “Additional Lands”).

6. Huber has drilled and operates numerous wells on the Existing and

Additional Lands which produce gas from the Blackhawk formation. The Blackhawk

formation is defined for purposes of this cause as follows:

the stratigraphic equivalent of 4,020 feet below the
surface of the earth down to 5,300 feet as measured
in the Cockrell Qil 1210-0806 #1 (a/k/a Anadarko
Federal 6-8) well located in the SE“NW¥% of
Section 8, Township 12 South, Range 10 East,
SLM, Carbon County, Utah.

7. The Blackhawk formation is uniform throughout the Existing Lands and

Additional Lands and constitutes one pool of gas (including but not limited to coalbed

methane). One well will effectively and econoniiczilly drain approximately 160 acres

(or substantial equivalent) in that pool.

8. The establishment of 160 acre (or substantial equivalent) drilling and

spacing units for the production of gas (ihcludihg coalbed methane gas) from the



Blackhawk formation covering the Additional Lands and the modification of the 220-2
Order to cover the Blackhawk formation as defined in Paragraph 7 above rather than
the Cretaceous Mesaverde/Blackhawk formation as defined in the 220-2 Order and in
Paragraph 2 above, will allow for orderly development, prevent waste by drilling
unnecessary wells, adequately protect the correlative rights of all affected parties, result
in the greatest recovery of hydrocarbon substances, and is just and reasonable under the
circumstances.

9. Each such unit should be comprised of a governmental quarter section,
e.g. NE%, or lots and quarter-quarter sections substantially comprising the same.
However, with respect to Sections 1 through 6, special units should be created to
account for the unique surveyed status of these lands. As to Sections 1 through 5, the
special units should be comprised of Lots 1 and 2 and the SE% in the first instance, and
Lots 3 and 4 and the SW¥% in the second instance. As to Section 6, the special units
will be comprised of Lots 1 and 2 and the SE% in the first instance, and Lots 3 through
6 and the EX2SW % in the second instance.

10.  The permitted well for each such unit should be located no closer than 660
feet from the outer boundary of said units and no closer than 1,320 feet from other

wells completed and producing from the Blackhawk formation, except as may otherwise



be permitted by administrative action for topographical or geologic reasons in
accordance with Utah Admin. Code Rule R649-3-3. However, the exceptions
authorized under the 220-2 and 220-3 Orders shall remain in effect.

11. Notice was duly published as required by Utah Admin. Code Rule
R641-106-100.

12.  The vote of the Board members present in the hearing and in this cause
was unanimous in favor of granting the Request for Agency Action as amended at
hearing.

CONCLUSIONS OF LAW

1. Due and regular notice of the time, place, and purpose of the hearing was
properly given to all interested parties in the form and manner as required by law and
the rules and regulations of the Board and Division.

2. The Board has jurisdiction over all matters covered by the Request for
Agency Action as amended at hearing and all interested parties therein, and has the
power and authority to render the order herein set forth pursuént to Utah Code Ann.

§§ 40-6-5(3)(b) and 40-6-6.



3. The Request for Agency Action as amended at the hearing satisfies all
statutory and regulatory requirements for the relief sought therein and should be
granted.

ORDER
Based upon the Request for Agency Action as amended at the hearing, testimony

and evidence submitted, and the findings of fact and conclusions of law stated above,

the Board hereby orders:
1. The Request for Agency Action as amended at the hearing in this cause 1s
granted.

2. The 220-2 Order covering the Existing Lands (as defined herein) is
hereby modified to define the spaced interval as the Blackhawk formation as defined
herein, rather than the Cretaceous Mesaverde/Blackhawk formation as defined in said
Order.

3. 160 acre (or substantial equivalent) drilling and spacing units are hereby
established for the production of gas (including coalbed methane gas) from the
Blackhawk formation covering the Additional Lands (as defined herein).

4, Each such unit shall be compriseci of a governmental quarter section, e.g.

NEY4, or lots and quarter-quarter section substantially comprising the same. However,



with respect to Sections 1 through 6, special units are hereby established to account for
the unique survey status of those lands. As to Sections 1 through 5, the special units
will be comprised of Lots 1 and 2 and the SE% in the first instance, and Lots 3 and 4
and the SW¥% in the second instance. As to Section 6, the special units will be
comprised of Lots 1 and 2 in the first instance, and Lots 3 through 6 and the E2SW %
in the second instance.

5. The permitted well for each such unit shall be located no closer than 660
feet from the outer boundary of said unit and no closer than 1,320 feet from other wells
completed and producing from the Blackhawk formation (as defined herein) unless
otherwise permitted by administrative action approved by the Division in compliance
with Utah Admin. Code Rule R649-3-3 (rule governing “Exception to Location and
Siting of Wells”); provided, however, that the authorized exceptions under the 220-2
and 220-3 Orders shall remain in effect.

6. Pursuant to Utah Admin. Code Rule R641 and Utah Code Ann. § 63-46b-6
to -10, the Board has considered and decided this matter as a formal adjudication.

7. This Findings of Fact, Conclusion of Law and Order ("Order") is based
exclusively on evidence of record in the adjudicative proceeding or on facts officially

noted, and constitutes the signed written order stating the Board’s decision and the
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reasons for the decision, all as required by the Administrative Procedures Act, Utah
Code Ann. § 63-46b-10 and Utah Administrative Code Rule R641-109.

8. Notice re: Right to Seek Judicial Review by the Utah Supreme Court or to

Request Board Reconsideration: As required by Utah Code Ann. § 63-46b-10(e) to

-10(g), the Board hereby notifies all parties in interest that they have the right to seek
judicial review of this final Board Order in this formal adjudication by filing a timely
appeal with the Utah Supreme Court within 30 days after the date that this Order
issued. Utah Code Ann. § 63-46b-14(3)(a) and -16. As an alternative to seeking
immediate judicial review, and not as a prerequisite to seeking judicial review, the
Board also hereby notifies parties that they may elect to request that the Board
reconsider this Order, which constitutes a final agency action of the Board. Utah Code
Ann. § 63-46b-13, entitled, "Agency review - Reconsideration,"” states:

(1)(a) Within 20 days after the date that an order is issued

for which review by the agency or by a superior agency

under Section 63-46b-12 is unavailable, and if the order

would otherwise constitute final agency action, any party

may file a written request for reconsideration with the

agency, stating the specific grounds upon which relief is

requested.

(b) Unless otherwise provided by statute, the filing of the

request is not a prerequisite for seeking judicial review of
the order.
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(2) The request for reconsideration shall be filed with the
agency and one copy shall be sent by mail to each party by
the person making the request. '
(3)(a) The agency head, or a person designated for that
purpose, shall issue a written order granting the request or
denying the request.

(b) If the agency head or the person designated for that
purpose does not issue an order within 20 days after the
filing of the request, the request for reconsideration shall be
considered to be denied.

Id. The Board also hereby notifies the parties that Utah Admin. Code Rule R641-110-
100, which is part of a group of Board rules entitled, "Rehearing and Modification of
Existing Orders," states:

Any person affected by a final order or decision of the

Board may file a petition for rehearing. Unless otherwise

provided, a petition for rehearing must be filed no later than

the 10" day of the month following the date of signing of the

final order or decision for which the rehearing is sought. A

copy of such petition will be served on each other party to
the proceeding no later than the 15" day of the month.

Id. See Utah Admin. Code Rule R641-110-200 for the required contents of a petition
for Rehearing. If there is any conflict between the deadline in Utah Code Ann.
§ 63-46b-13 and the deadline in Utah Admin. Code Rule R641-110-100 for moving to
rehear this matter, the Board hereby rules that the later of the two deadlines shall be

,available to any party moving to rehear this matter. If the Board later denies a timely
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petiion for rehearing, the party may still seek judicial review of the Order by
perfecting a timely appeal with the Utah Supreme Court within 30 days thercafter.

9. The Board retains continuing jurisdiction over all the parties and over the
subject matter of this causc, except to the extent said jurisdiction may be divested by
the filing of a timely appeal to seek judicial review of this order by the Utah Supreme
Court.

10.  For all purposes, the Chairman’s signature on a faxed copy of this Order
shall be deemed the equivalent of a signed original.

ISSUED this 2>t day of April, 2002.

STATE OF UTAH
BOARD OF OIL, GAS AND MINING

By: é\k) (W

Elise L. Erler, Chairperson
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CERTIFICATE OF MAILING

I hereby certify that I caused a true and correct copy of the foregoing FINDINGS OF
FACT, CONCLUSIONS OF LAW AND ORDER in Docket No. 2002-007, Cause No. 220-04
to be mailed with postage prepaid, this ® _day of May, 2002, to the following:

Angela L. Franklin, Esq.

Frederick M. MacDonald, Esq.
PRUITT, GUSHEE & BACHTELL
Attorneys for J.M. Huber Corporation
1850 Beneficial Life Tower

Salt Lake City, UT 84111

Thomas A. Mitchell, Esq.
Assistant Attorney General

160 East 300 South, 5th Floor
P.O. Box 140815

Salt Lake City, UT 84114-0815

Kurt E. Seel, Esq.

Assistant Attorney General

160 East 300 South, 5th Floor
P.O. Box 140815

Salt Lake City, UT 84114-0815

John B. Maycock, Esq.

Assistant Attorney General

1594 West North Temple, Suite 300
Salt Lake City, UT 84116

John R. Baza, Associate Director
Division of Qil, Gas and Mining
1594 W. North Temple, Suite 1210
P.O. Box 145801

Salt Lake City, UT 84114-5801
(Hand Delivered)

J.M. Huber Corporation

Attn: Scott Zimmerman, Manager
Coalbed Methane Business Unit

1050 Seventeenth Street, Suite 700

Denver, CO 80265

Patina Oil and Gas Corporation
1625 Broadway, Suite 2000
Denver, CO 80202

Williams Production RMT Company
1515 Arapahoe Street, Tower 3
Denver, CO 80202

Wells Petroleum, Inc.
602 Park Point Drive, Suite 225
Golden, CO 80401

James T. Jensen
2961 East Caitland Court
Salt Lake City, UT 84121

Jerry Jensen
2961 East Caitland Court
Salt Lake City, UT 84121

Dix Jensen
2961 East Caitland Court
Salt Lake City, UT 84121

Paul F. Moynier, Jr.
284 North Carbon Avenue
Price, UT 84501



Pierre A. Moynier III
555 Park Drive
Price, UT 84501

Melanie M. Dent
1251 West Canary Way
Chandler, AZ 85248

Norma Jean Moynier
1490 East 500 South, # 29
Price, UT 84501

Lee P. Moynier, Jr.
Box 634
Wellington, UT 84542

Amanda Moynier

Box 634

665 South 100 East
Wellington, UT 84542

Jackson B. Howard
(No known address)

Dennis Jack Bottino

(No known address)
Tamara Gordon (Undetiverable)
2397 Carbonville Road
Price, UT 84501

Boyd Marsing  (Undeliverable)

2077 East Old Wellington Road

Price, UT 84501

Fiscal Dynamics Limited Partnership

35628 Avondale Drive
Salt Lake City, UT 84121

Wells Fargo Bank, formerly

First Security Bank of Utah
280 East 200 South
Salt Lake City, UT 84111

John Steve O’Berto & Diane S. O’Berto,
Co-Trustees of the Steve and Diane O’Berto
Family Trust dated August 21, 1998

370 South O’Berto Lane

Helper, UT 84526

Tony O’Berto, Jr. a/k/a Tony O’Berto
5 South Avenue
Helper, UT 84526

William Marsing Livestock, Inc.
4330 East 8900 South
Price, UT 84501

Paula M. Butcher, Personal Representative
of the Estate of Joyce A. Marsing, and
Paula M. Butcher, Trustee of the Trust of
Joyce A. Marsing, established 03/11/97
4330 East 8900 South

Price, UT 84501

Paula M. Butcher
4330 East 8900 South
Price, UT 84501

Duane E. Quinn, Personal Representative
of the Estate of Verna Marsing Quinn
4100 East 8900 South

Price, UT 84501

Allen Kirt Marsing
735 North 700 East
Price, UT 84501



Phillip Gregory Marsing Trustees of the Emnest H. Cockrell
P. O. Box 190 Texas Testamentary Trust
Price, UT 84501 1600 Smith Street, Suite 3900

Houston, TX 77002
Nick L. Marsing

P. O. Box 806 Trustees of the Carol Cockrell Jennings
Price, UT 84501 Texas Testamentary Trust
(Milton T. Graves, as Trustee)
Marilyn Steines 1600 Smith Street, Suite 3900
132 Manawianui Houston, TX 77002

Bastrop, TX 78602
Feldor H. Hollenshead
Lois Marie Marsing 18214 Mahogany Forest Drive
5325 South Beacon Hill Circle Spring, TX 77379
Murray, UT 84123
Milton T. Graves
Troy Lane Marsing 1421 Potomac
1723 Albury Road Houston, TX 77057
Sandy, UT 84092-3736
Clifford S. Foss, Jr.

Judson D. & Cherie Critchlow 13002 Apple Tree, Suite 4600

David R. & Mildred Cave Houston, TX 77079

229 South 500 East '

Price, UT 84501 Bernard E. Weichman
5303 Edith Street

John F. Marshall, Trustee in Trust Houston, TX 77096

for the Dean Carlyle Shimmin Trust

2002 North 1450 East Robert W. Kelsey

Provo, UT 84604-5757 6230 Del Monte
Houston, TX 77057

State of Utah

School and Institutional W. Fred Deusinger

Trust Lands Administration 12530 Limber Pine Place

Attn: LaVonne Garrison Cypress, TX 77429

675 East 500 South, Suite 500

Salt Lake City, UT 84102-2818 Daniel F. Gayle

14026 Court of Regents
Houston, TX 77069
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Charles W. Hubbard
13706 Lost Creek Road
Tomball, TX 77375

RFJ Enterprises
1155 North Carbonville Road
Price, UT 84501

Edward F. Bates Trustee of the
Overriding Royalty Trust

c/o Stayner & Company, LLC
455 South 300 East, Suite 300
Salt Lake City, UT 84111

Clint W. Turner and Camile Turner
Joint Tenants

8438 South 1275 East

Sandy, UT 84094
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United States of America

Bureau of Land Management

Moab Field Office

Attn: Eric Jones, Petroleum Engineer
82 East Dogwood

Moab, UT 84532

Bureau of Land Management
Attn: Robert Henricks

P.O. Box 45155

Salt Lake City, UT 84145-0155

Do Y00,




